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Poinciana Homeowners Peter Jolly, Victor Destremps and Annette Brown-Best yesterday filed 

documents with Florida 10th District Circuit Court in Bartow providing a list of questions to the 

Poinciana Association of Poinciana Villages homeowner’s association and the Poinciana 

developer Avatar that need to be answered before their lawsuit against both defendants can go 

to trial. 

The trial will be to address a complaint filed by the homeowners that their HOA and developer 

failed to abide by a contractual agreement dating back to 1985. The agreement the lawsuit 

claims was violated may be read at http://prfsc.org/wp-content/uploads/2018/01/1985-

agreement.pdf . 

The questions asked of APV may be read at http://prfsc.org/wp-

content/uploads/2018/01/Request-for-Admissions-2nd-to-APV-01-12-18-Poinciana.pdf . 

The questions asked of Avatar may be read at http://prfsc.org/wp-

content/uploads/2018/01/Request-for-Admissions-2nd-to-Avatar-01-12-18-Poinciana.pdf . 

The complaint headed for court by the homeowners accuses the HOA and the developer of 

allowing the developer to pay nothing in HOA fees for the upkeep of the community while not 

forcing the developer to turnover control of the community to the homeowners as called for in 

section 4 of the agreement. The complaint alleges other violations as well. 

The homeowners hope to prove that APV has allowed Avatar to repeatedly use questionable 

votes to elect directors controlled by Avatar to deny the homeowners control of the APV. A 

violation of the contract. 

Although filed on behalf of the three Poinciana homeowners, the outcome of the lawsuit will 

have legal implications for every Poinciana homeowner because every homeowner could 

qualify for damages as third parties to the breached contract between the HOA/Developer and 

the Poinciana homeowners.  

The homeowners who are paying to litigate this lawsuit are seeking help from friends and other 

homeowners in the community through use of a www.GoFundMe.com/Poincianafreedom web 

page to collect fees to help pay for the lawsuit. 
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Questions asked of APV and Avatar 

For purposes of clarification in this request, Defendant, Association of Poinciana Villages, is 

hereinafter known as (APV) and Defendant; "Avatar" is meant to also mean AV Homes, Inc., 

and "AV Homes, Inc." is also meant to mean Avatar; and "Avatar Associate(s)" is to mean any 

director or former director of either the current or former APV Board of Directors or any of 

the current or former individual Villages Boards of Directors that was elected by a majority 

of votes cast on behalf of Avatar/AV Homes Inc. or any Director/Former Director that is or 

was directly affiliated with or employed by Avatar/AV Homes, Inc. from January 1,1991 to 

present. 

The questions are meant to be responded to with and ‘Yes’ or ‘No’ answer. 

1. Plaintiffs are third party beneficiaries to the 1985 Agreement? 
 

2. At this time, all of the individual Village Association Boards of Directors currently have Avatar 

Associates on their Board of Directors? 

3. At this time, the majority of the individual Village Association Boards of Directors have Avatar 

Associates on their Board of Directors? 

4. Since January 01, 1991 the majority of the individual Village Association Boards of Directors 

have had Avatar Associates on their Boards of Directors? 

5. The current APV Board of Directors is composed of a majority of Avatar Associates? 
 

6. Since January 01, 1991, each and every Avatar Associate sitting on any APV or individual Village 

Association Board of Directors has abstained from voting when any vote was taken by that 

Board of Directors of APV and any individual Village Associations Board of Directors until all 



Resident Directors have voted? 

 
7. Each Avatar Associate has voted in accordance with the majority of the Residential Directors of 

each Board of Directors for each and every election from January 01, 1991 to present? 

 
8. Since January 01, 1991, none of the Avatar Associates sitting on any of the Board of Directors 

for APV have cast the deciding vote at any APV Board of Directors meetings? 

 
9. Since January 01, 1991 none of the Avatar Associates sitting on any of the Board of Directors for 

any of the individual Village associations (Village One through Village Nine) have cast a deciding 

vote during any of those aforementioned Village Board of Directors meetings? 

10. Tony Iorio has, at any time, served as a director on all the individual Village Boards at the 

same time? 

11. Tony Iorio has, at any time, served as a director on a majority of the individual Village 

Boards at the same time? 

12. Tony Iorio submitted a properly notarized Designation of Corporate Representative form to 

APV on or before December 09, 2016 for elections taking place after December 09, 2016? 

13. Felix Gratopp submitted a properly notarized Designation of Corporate Representative 

form to APV on or before December 09, 2016 for elections taking place after December 09, 

2016? 

14. On November 02, 2011 Avatar owned property in what was then known as Village Four? 

 
15. On November 02, 2011 Avatar owned property in what was then known as Village 10? 

 
16. Between November 01, 2011 and February 15, 2012 Avatar took action, consented to 



action and/or agreed to action that resulted in the removal of real property owned by 

Avatar from Village Four? 

17. Avatar took no actions in the dissolution or termination of any individual Village Association 

from June 05, 1985 to the date of this Request? 

18. The 1985 Agreement was amended by 2/3 vote of the Resident Directors of the APV after 

June 05, 1985? 

19. All current and former Avatar Associates elected to the APV and/or any individual Village 

Boards of Directors have never voted inconsistently with manner of the majority of the 

Residential Director votes since the date of the 1985 Agreement? 

20. Avatar voting interests do not count towards obtaining a quorum in any individual Village 

Board election? 

21. Avatar was the only property owner in Village Four with a voting interest in any Village Four 

elections from January 01, 2015 to December 31, 2015? 

22. Avatar was the only property owner in Village Four with a voting interest in any Village Four 

elections from January 01, 2016 to December 31, 2016? 

23. Village Four had a seat on the APV Board of Directors in 2015 and 2016? 
 

24. Avatar provided APV with properly executed and notarized Designation of Corporate 

Representative forms for every Avatar corporate representative on or before the second 

Friday in December of the year prior to any election for every election in which Avatar 

voted from 2007 to present? 

25. Admit that some "future buildable lots" are not recorded on the Poinciana Declarations as 



legally conveyable buildable lots, nor are those "future buildable lots" recorded as single 

recorded lots on the Osceola or Polk County tax roll? 

26. The APV Executive Committee that was appointed on August 18, 2015 consisted of Jose 

Padilla, Melissa Boross Konderik (Avatar attorney at the time), and Tony Iorio (Vice 

President of Avatar at the time)? 

27. All written amendments of the 1985 Agreement were obtained with the consent of ¾ of 

the directors or trustee-directors of each Association? 

28. There are meeting minutes evidencing the consent of ¾ of the directors or trustee­ 

directors for any amendments to the 1985 Agreement? 


